United States Court of Appeals 
for the Second Circuit 



APPELLEE'S BRIEF 




To be argued by: 
Joseph P. Altiee 


Intteb Stairs (Cmxrt of Ajippala 

For the Secojtb Cibctot 


JAMES M. MORRISSEY, JOSEPH PADILLA. RALPH 
IBRAHIM, individually and on behalf of the members, 
of the National Maritime Union of America, 

Plainti ff s-A ppellees-App ell ants, 


xw t rasa s* 


JOSEPH CURRAN, SHANNON WALL, WILLIAM 
PERRY, ABRAHAM E. FREEDMAN, MARTIN 
SEGAL and LEON KARCHMER, 

Defendant s~Appellants- Appellees. 


On Appeal from the United States District 
Court for the Southern District of New York 


BRIEF OF DEFENDANTS-APPELLEES 
JOSEPH CURRAN AND SHANNON WALL 


BrOMSEX, G-OLUEIOtAS, Altier & WaYXE 
Attorneys for Defendants-Appettees 
Curran and Wall 
450 Seventh Avenue 
Nev- York, N. Y. 10001 


Of Counsel: 

Joseph P. Altiee 











TABLE OP CONTENTS 


€' 


Page 


Preliminary Statement-- 1 

Issues Presented - 1 

Argument: 


POINT I: The District Court was Correct in 
Refusing to Hold Defendants Curran 
and Wall in Contempt of its Order 
Concerning Payment of Attorney's 


Fees- 2 

Conclusion - 3 


TABLE OF AUTHORITIES 

Holdeman v. Sheldon , 311 F. 2d 2 (2d Clr. 1962) 2 









UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


JAMES W. MORRISSEY, JOSEPH PADILLA. 
RALPH IBRAHIM, Individually and on 
behalf of the members of the National 
Maritime Union of America, 


x 


PIa intiffs-Appellees-Appellants, 
-against- 


JOSEPH CURRAN, SHANNON WALL, WILLIAM 
PERRY, ABRAHAM E. FREEDMAN, MARTIN SEGAL 
and LEON KARCHMER, 


Defendants-Appellants-Appellees 


x 


PRELIMINARY STATEMENT 

These are appeals and cross-appeals from the 
decisions of Hon. Dudley B. Bonsai. 


ISSUE PRESENTED 


Did the District Court properly determine that 


'ielendcwts ourra 1 '“.rid V'a]l were not ir. 
regarding payment of attorneys’ fees? 


contempt of its ordt 






ARGUMENT 
POINT I 

THE DISTRICT COURT WAS CORRECT IN 
REFUSING TO HOLD DEFENDANTS CURRAN 
AND WALL IN CONTEMPT OF ITS ORDER 
CONCERNING PAYMENT OF ATTORNEY'S FEES 

The record below is barren of any facts substan¬ 
tiating payment to lawyers for defendants Curran and Wall 
in disobedience to the order of Judge Bonsai (6la)*. in the 
absence of any specific evidence of Improper or illegal pay¬ 
ment, Judge Bonsai correctly found defendants Curran and Wall 
not to be in contempt ( 80 a). In their brief on appeal, plain¬ 
tiffs raise no further specifics on this theory of contempt. 

The order of Judge Bonsai enjoined payment of counsel 
fees from union funds during the pendency of the litigation 
(6la). Curran and Wall, officers of the union, have now suc¬ 
cessfully defended below and on all appeals, charges of wrong¬ 
doing and negligence concerning the union funds. Thus, in any 
event, at the conclusion of the litigation Curran and Wall 
would be entitled to payment by the union of their legal fees 
for the successful defense of their actions as union officials. 
HOLDEMAN v. SHELDON . 311 F. 2d 2 (2d Cir. 1962). 

* References are to pages in the Joint Appendix 
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CONCLUSION 


Judgment of the District Court rinding defendants 
Curran and Wall free of contempt ought be affirmed. 


Respectfully submitted, 

BROMSEN,GAMMERMAN,ALTIER & WAYNE 
Attorneys for Defendants 
Curran and Wall 


Of Counsel: 
Joseph P. Altier 



- 3 - 




































Ihm Upo^r Co.. Inc.. 11 Port Woe*. Now Yor%. M. Y. 10007 


375—AfRdovit of Service ^ 

STATES *** 

UNITED STKAAjus. COURT OF APPEALS FOR THE SECOND CIRCUIT 



AFFIDAVIT 
OF 8ERVICE 


State of New Yoek, 
County of New York 


, 88 : 

Edward Mecner 


deposes and frays that he is over the age of 21 


being duly sworn, 

years and resides at 668 10th St 
N.Y, N.Y 


That on the 27th day of March 19 74*t 

he served the annexed , . . _ 
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